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Amendment of CAP C28 L.F.N 2004

1. The Copyright Act referred to in this Act as the “Principal Act” is hereby amended as set out in this Act.

2. Section 1 of the Principal Act is hereby amended by inserting, immediately after subsection (4) a new provision numbered subsection (5) as follows:

(5) “Copyright shall not extend to ideas, concepts, procedures, methods or other things of a similar nature”
3. Section 2 of the Principal Act is hereby amended by the deletion of Subsections (2), (3) and (4)

4. Section 5 of the Principal Act is hereby amended by the substation of   Subsection (1)(b) with the following provision; that is:

(b) the work is first published in a country which is party to an obligation in a treaty or other international agreement to which Nigeria is party.
5. Section 6 of the Principal Act is hereby amended as follows:

(1) In subsection(1) (a) (vii) immediately following the word “public” by deleting the Phrase “by loud speaker or any other similar device”

(2) by the addition in subsection (1) of a new provision numbered (x) as follows:
(x) “the making available to the public of their works in such a way that members of the public may access these works from a place and at a time individually chosen by them”

(3) by the addition in subsection (1) (c) of a new provision numbered (v) as follows:

(v) “Communication to the public”

(4) by inserting, immediately after subsection (4) a provision to be numbered subsection (5) as follows:

(5) (a) The following works shall belong to the public domain:
(i) works whose terms of protection have expired;

(ii) works in respect of which authors have renounced their rights; and

(iii) foreign works which do not enjoy protection in Nigeria.

(b) For the purposes of paragraph (a) (ii), renunciation by an author or his successor in title of his rights shall be in writing and made public but any such renunciation shall not be contrary to any previous contractual obligation relating to the work.

(c) Subject to the payment of such fees as may be prescribed by the Commission, a work which has fallen into the public domain may be used without any restriction.
6. Immediately after section 6 of the Principal Act, there shall be inserted a new provision numbered as section 6A as follows:

Section 6A: Term of Copyright
(1) Copyright in a work shall subsist for the term provided herein; that is

(a) In the case of literary, musical and artistic works other than photographs; seventy years after the   end of the year in which the author dies and in the case of a government or a body corporate, seventy years after the end of year in which the work was first published.

(b) in the case of Cinematograph films; fifty years after the end of the year in which the work was first published.

(c) in the case of sound recordings; fifty years after the end of the year in which the recording was first published.

(d) in the case of broadcasts; fifty years after the end of the year in which the broadcast first took place.
(2) In the case of anonymous or pseudonymous literary, musical or artistic works, the copyright therein shall subsist until the end of the expiration of seventy years from the end of the year in which the work was first published:
Provided that, when the author becomes known, the term of copyright shall be calculated in accordance with S. 6 (6) 1

(3) In the case of a work of joint authorship, the death of the author shall be taken to refer to the author who dies last, whether or not he is a qualified person within the provisions of this Act.

7. Section 10 of the Principal Act is hereby amended as follows:

(1) by the deletion of Subsections(3) and (4) and renumbering of the remaining subsections accordingly;
(2) by the substitution of the current subsection (5) with the following provisions;
(5) “Copyright conferred by section 4 of this Act shall vest initially in the   Government”

8. Immediately after the existing section 12 of the Principal Act there shall be  inserted new sections 12A and 12B as follows, that is:

Section 12A: False Attribution
(1) A person has the right;

(a) not to have a literary, musical, or artistic work or right in performance falsely attributed to him as author; and

(b) not to have a film falsely attributed to him as director

(2) The right in subsection (1) is infringed by a person who knowing or having reason to believe that the attribution is false:

(a) issues to the public copies of a work on which there is a false attribution or

(b) exhibits in public, sell, offer for sale, let for hire, hire or distribute a work in course of business on which there is a false attribution.

(c) performs the work or communicate it to the public with a false attribution.

(d) in the case of an artistic work, possesses the work in course of business when there is false attribution on it.

(e) in the case of an artistic work, offer for sale, hire or otherwise deal with such work in course of business as being a copy of the unaltered work of the author.

(3) In this section, an ‘attribution’ in relation to a work means a statement, express or implied, as to who is the author or director.

Section 12B: Infringement actionable as breach of statutory duty

(1) An infringement of the rights conferred by 12A of this Act is actionable as a breach of statutory duty owed to the person entitled to the right.
(2) (2) In proceedings for infringement of the rights conferred by the section 12A of this Act, the person whose rights have been infringed shall be entitled to an award of damages, injunction and any other remedies as the court may deem fit to award in the circumstances.

9. Section 13 of the Principal Act shall be amended by substituting for the current title of the section, a new title; that is;  “Resale right”
10. Section 14 of the principal Act is hereby amended by renumbering the existing provision as subsection (1) and thereafter inserting a new subsection (2) as follows:
(2) Any person who:
(a) 
fails to keep a register required under subsection (1) of this section; or

(b) 
makes or causes to be made a false entry in such register; or

(c) 
produces or tenders, or causes to be produced or tendered as evidence any such entry or writing, knowing the same to be false, is guilty of an offence under this section and liable on conviction to a fine not exceeding N10,000. 00 (ten thousand naira).
11. Immediately after the existing section 14 of the Principal Act there shall be  inserted new sections 14A, 14B, 14C, 14D, & 14E as follows, that is:
14A. Registration of copyright

(1) .The Commission shall establish and maintain a Copyright Register.

(2).Without prejudice to the sections conferring copyright under this Act, all works eligible for copyright protection may be registered in the Copyright Register upon an application made in the prescribed form by or on behalf of the author, owner, assignee or exclusive licensee of the work.

14B. Application for the registration of copyright

(1).
An application for registration shall contain the following particulars;

(a)
the name and address of the owner of copyright in the work;

(b)  
the category of the work

(c)  
the title of the work

(d)  
the name of the author and, if the author is dead, the date of the authors death if known

(e)  
Any other information prescribed by the regulation

(2)
An application under Sub Sections (1) shall be accompanied by:

(a)
Evidence of the payment of the prescribed fee

(b)
Two copies of the work if the work is a published literary work

(c)
One copy of the work, if the work is an unpublished literary work

(d)
For every other work, a copy of the work

(e)
In the case of a newspaper, magazine or other periodicals or works published in series, deposit of a single edition of the work is sufficient.

(3)
An application for registration of an assignment or an exclusive licensee shall be accompanied by a written contract of the transfer or other evidence satisfactory to the Commission of the assignment or exclusive license

14C. General administrative measures

(1).
Upon the receipt of an application, the Commission shall determine, whether the subject matter of the application constitute copyrightable work and that the application complies with the requirements of the Act and regulation made pursuant to this Act
(2)
On being satisfied with the application the Commission shall register the work and issue to the applicant a certificate of registration under the seal of the Commission.

(3)
where the Commission determines that the work is not registerable, the Commission shall refuse registration and shall notify the applicant.

(4)
The effective date of a copyright registration shall be the date appearing on the certificate issued to the applicant.

(5).
A work can be registered irrespective of the period when the work was created

(6)
There shall also be kept such indexes of the Copyright register as may be prescribed

(7)
The Copyright Register and the indexes thereof shall be opened to inspection at any reasonable time and any person shall be entitled to take copies or make extracts from such register or indexes on payment of such fees and subject to such conditions as may be prescribed

(8)
The Commission may on its own or on the application of any interested party, in the prescribed form, and subject to any conditions, amend, alter or rectify the copyright register by;

i. Correcting any error in any name, address or other particulars of a registration

ii. making of any entry wrongly omitted to be made in the Register

iii. expunging of any entry wrongly made in or remaining on the Register

iv. correcting any other error or defect in the Register

(9)
The Commission shall have power to convert and store any part of the deposited works to an electronic or any other format or to reproduce deposited works for purposes of storage.

(10) 
The Commission may, with the approval of the Minister, make regulations for the purpose of registration of copyright under this Act.

14D. Effect of registration

(1).
The Copyright Register shall be prima facie evidence of the particulars entered therein and documents purporting to be copies of any entries therein or extract there from certified by the Commission shall be admissible in evidence in all proceedings without further proof or production of the original

(2)
The provision of section 54 of this Act shall not apply in proceedings for infringement of copyright in works not registered in accordance with this Act.

12. Section 18 of the Principal Act is hereby amended by substituting the current provisions with the following provisions; that is:

Section 18: Order for delivery up and disposal of infringing copies and other articles

(1) Where a person—

(a) has an infringing copy of a work in his possession, custody or control in the course of a business, or

(b) has in his possession, custody or control an article specifically designed or adapted for making copies of a particular copyright work, knowing or having reason to believe that it has been or is to be used to make infringing copies, the owner of the copyright in the work may apply to the court for an order that the infringing copy or article be delivered up to him or to such other person as the court may direct.

(2) The court may make an order that an infringing copy or other article delivered up,  pursuant to an order under subsection (1) of this section, be—

(a) forfeited to the copyright owner, or

(b) destroyed or otherwise dealt with as the court may think fit, or for a decision that no such order should be made.

(3) In considering what order (if any) should be made under subsection (2) of this section, the court shall consider whether other remedies available in an action for infringement of copyright would be adequate to compensate the copyright owner and to protect his interests.

(4) Any person having an interest in the copy or other articles for which an order for forfeiture may be made under subsection (2) of this section , is entitled—

(a) to appear in proceedings for such an order, whether or not he was served with notice, and

(b) to appeal against any order made, whether or not he appeared;

(5) An order under subsection 2 of this section shall not take effect until the end of the period within which notice of an appeal may be given or, if before the end of that period notice of appeal is duly given, until the final determination or abandonment of the proceedings on the appeal.

(6) Where there is more than one person interested in a copy or other article for which a forfeiture order may be made, the court shall make such order as it thinks just and may (in particular) direct that the article be sold, or otherwise dealt with, and the proceeds divided.

(6) If the court decides that no order should be made under subsection 2 of this section, the person in whose possession, custody or control the copy or other article was before being delivered up or seized is entitled to its return.

(7) Nothing in this section affects any other power of the court.

13. Immediately after section 18 of the Principal Act, there shall be inserted new sections 18A and 18B as follows, that is:

18A: Takedown of infringing content

(1) An Internet service provider shall, take down or disable access to infringing content or links to such content, hosted on its systems or networks, promptly upon receiving notice of infringement from an owner of copyright or otherwise becoming aware of the infringing activity or of facts or circumstances from which infringing activity is apparent; and

(a) notify the owner of copyright promptly that the content or link has been removed or access to it has been disabled;

(b) In the case of removal of content without prior notice to the owner of copyright, the Internet service provider shall attempt, with reasonable effort, to locate the relevant owner of copyright and notify him of the removal of content or link.

(2) The Internet service provider may resume access to or restore removed content or a link, if he receives a written counter notice from the subscriber which he has forwarded to the owner of copyright immediately upon receipt; and he did not receive, within 10 days, a notice from the owner of copyright, indicating that no authorization has been granted for the subscriber to make the content available.

(3) The Internet service provider shall not be liable to any person for any claim based on the service provider’s good faith disabling of access to, or removal of, link or content claimed in a qualifying notice to be infringing or based on facts or circumstances from which infringing activity is apparent, regardless of whether the content or activity is ultimately determined to be infringing.

(4) A notice required under this section to be given shall contain such information and particulars as the Commission may prescribe by regulations.
(5) For the purposes of this section, the term “Internet service provider” shall mean an entity offering the transmission, routing, or providing of connections for digital online communications, between or among points specified by a user, of material of the user’s choosing, without modification to the content of the material as sent or received.

18B: Graduated procedure for suspension of accounts of repeat infringers

(1) An Internet service provider shall adopt and reasonably implement a policy that provides for termination, in appropriate circumstances, of the account with that Internet service provider of a repeat infringer.

(2) In subsection (1), repeat infringer means a person who repeatedly infringes the copyright in a work by using 1 or more of the Internet services of the Internet service provider to do a restricted act without the consent of the owner of copyright.

(3) A policy of termination referred to in subsection 1 shall require the Internet service provider, upon receiving a notification from an owner of copyright or his authorized agent that a particular account has been used for repeated infringement, to:

(a) promptly send a warning to the subscriber whose IP address has been identified, explaining that this conduct is an infringement of copyright and a breach of the terms of the policy and informing the subscriber of the potential consequences;

(b) after the first such notification, promptly send a second warning to the subscriber clearly stating that another notification will lead to suspension of the account and requiring the subscriber to confirm receipt of the second warning; and

(c) after the third such notification relating to the same account, if no challenge is pending pursuant to subsection (4) below, promptly suspend the account for a period of at least one month.

(4) A subscriber receiving a warning shall have the ability to bring a challenge to the notice on the grounds of mistake or misidentification as follows:

(a) Within 10 days from the date of the warning from the Internet service provider, the subscriber shall send a signed counter-notice to the Internet service provider, providing full contact details and the factual basis of his or his belief that his or her account has been misidentified as being used for copyright infringement, or that the use of the copyright content was not infringing.

(b) If the basis for the challenge cannot be resolved by the Internet service provider within 5 days in the case of a challenge regarding an alleged account misidentification, or by the Internet service provider and the owner of copyright within 10 days in the case of a challenge regarding alleged lawful use of the copyright content, the counter-notice shall be referred to the Commission who may appoint an independent adjudicator to determine the validity of the challenge.

(c) Any warning successfully challenged by the user shall not count towards the suspension process set out in subsection (3) and any contact details of the subscriber in relation to this warning will not be retained or used for any purpose by the owner of copyright.

(5) The Internet service provider shall retain for a period of at least 6 months data sufficient to enable it to comply with the provisions of this section, including data indicating which subscriber account is using which Internet Protocol (IP) address at a given time.

(6) If the Internet service provider fails to comply with subsection (2) of this section, the complaining owner of copyright shall be entitled to a court order requiring the Internet service provider to promptly comply with that subsection; and the court may, in making the order, make such consequential orders as it may deem fit in the circumstances.

(7) An Internet service provider acting in good faith in suspending the account of a subscriber, relying on the information contained in a notification referred to in subsection (3) of this section, shall not be liable to any person for any claim based solely on that suspension.

14. Section 20 of the Principal Act is hereby amended as follows;
(a) in subsection (1)(c) by substituting for the words “ not exceeding” the words “ not less than” and substituting for the words “ five years” the words “seven years”
(b) in Subsection (3) by substituting for the figure “N100” the words “not less than N500”, and substituting for the words “imprisonment for six months” the words “imprisonment not exceeding five years”.
(c) in Subsection (4) by substituting for the words “may think fit” the words “may deem fit”
(d) in Subsection (5) by substituting for the phrase “ a police officer or an authorized officer in connection with a suspected offence under this Act, a court may on the application of the Attorney General of the Federation” the phrase “ a law enforcement officer in connection with a suspected offence under this Act, a court may on the application of a Copyright Inspector”
(e) Immediately after the existing subsection (5) insert new subsections (6) and (7) as follows; that is:

(6) Any person who without the consent of the owner communicates to the public for commercial purpose a work in which copyright subsists shall be guilty of an offence under this Act and liable on conviction to a fine of not less than N500, 000 or to a term of imprisonment not exceeding seven years or to both such fine and imprisonment.
(7) Any person who without the consent of the owner does any of the acts specified in Section 8 (1) and (2) of this Act in respect of a broadcast shall be guilty of an offence under this Act and liable on conviction to a fine of not less than N500, 000 or a term of imprisonment not exceeding five years or both such fine and imprisonment.
14. Immediately after the existing section 20 of the Principal Act, there shall be inserted new sections 20A, and 20B as follows, that is:

20A Attempt

(1)  Any person who attempts to commit an offence under this Act shall be guilty of an offence and liable on conviction to a fine of not less than N5, 000 or to a term of imprisonment not exceeding twelve months or to both such fine and imprisonment.

(2) Where a person is charged with any of the offences under this Act and the evidence establishes an attempt to commit that offence, he may be convicted of having attempted to commit that offence although the attempt is not separately charged

(3) Where a person is charged with an attempt to commit an offence under this Act, but the evidence establishes the commission of the full offence, the offender shall not be entitled to acquittal but shall be convicted of the offence and punished as provided under this Act

20B. Aiding and procuring copyright offence

(1)A person shall be deemed to commit an offence under this Act if :-

(a) he actually does the act which constitutes the offence; or

(b)he  does or omits to do any act for the purpose of enabling or aiding another person to commit the offence; or

(c) he aids another person in committing the offence; or

(d) he counsels or procures any other person in committing the offence ; or

(2)Any person convicted of an offence under subsection (1) above, shall be liable to the same punishment as is prescribed under this Act for the commission of the main offence.
15. Section 21 of the Principal Act is hereby amended as follows:
(1) In subsection (2) substituting for the words “not exceeding N100, 000 or imprisonment for a term not exceeding 12 months” the words “ Not less than N300, 000 or imprisonment for a term not exceeding five years”.
(2) In subsection (3) immediately after paragraph (b) deleting the words “any anti-piracy device prescribed under this section or”.
(3) In subsection (3) immediately after paragraph (b) substituting for the words “a fine not exceeding N500,000 or imprisonment for a term not exceeding five years” the words “ not less than N700, 000 or imprisonment for a term not exceeding seven years”
16. Immediately after the existing section 21 of the Principal Act, there shall be inserted new sections 21A, 21B and 21C as follows, that is
21A. Circumvention of technological devices

(1) No person shall manufacture, import, offer to the public, provide, or otherwise traffic in any technology, product, service, device, component, or part thereof, that—
(a) is primarily designed or produced for the purpose of circumventing or is capable of circumventing protection afforded by a technological measure that effectively protects a right of a copyright owner under this Act in a work or a portion thereof;
(b) has only limited commercially significant purpose or use other than to circumvent protection afforded by a technological measure that effectively protects a right of a copyright owner under this Act in a work or a portion thereof; or
(2) As used in this section—
(a) “Circumvent protection afforded by a technological measure” means avoiding, bypassing, removing, deactivating, decrypting or otherwise impairing a technological measure.
(b) a technological measure effectively protects a right of a copyright owner under this Act  if the measure, in the ordinary course of its operation, prevents, restricts, or otherwise limits the exercise of a right of a copyright owner under this Act.
(3) (a) A non-profit library, archives, or educational institution which gains access to a commercially exploited copyrighted work solely in order to make a good faith determination of whether to acquire a copy of that work for the sole purpose of engaging in conduct permitted under this Act shall not be in violation of the provisions of this section. Provided however that a copy of a work to which access has been gained under this subsection;

(i) may not be retained longer than necessary to make such good faith determination; And
(ii) may not be used for any other purpose.

(b) The exemption made available under paragraph (a) shall only apply with respect to a work when an identical copy of that work is not reasonably available in another form.
(c) A non-profit library, archives, or educational institution that wilfully for the purpose of commercial advantage or financial gain violates the provision of this section shall forfeit the exemption provided under paragraph (a).
(4) This section does not prohibit any lawfully authorized investigative, protective, information security, or intelligence activity of an officer, agent, or employee of the Government of the Federal Republic of Nigeria, a State, or a political subdivision of a State, or a person acting pursuant to a contract with the Government of the Federal Republic of Nigeria or any of its agencies, a State, or a political subdivision of a State.
(5) (a) Notwithstanding the provisions of this section, a person who has lawfully obtained the right to use a 
copy of a computer program may circumvent a technological measure that effectively controls access to 
a particular portion of that program for the sole purpose of identifying and analyzing those elements of the program that are necessary to achieve interoperability of an independently created computer 
program with other programs, and that have not previously been readily available to the person 
engaging in the circumvention, to the extent that any such acts of identification and analysis do not 
constitute infringement under this Act.

(b) For purposes of this subsection, the term “interoperability” means the ability of computer programs to exchange information, and of such programs mutually to use the information which has been exchanged.

21B. Falsification, alteration or removal of electronic rights management information

(1) No person shall knowingly and with the intent to induce, enable, facilitate, or conceal infringement—
(a) provide copyright management information that is false, or
(b) distribute or import for distribution copyright management information that is false.

(2) No person shall, without the authority of the copyright owner:
(a) intentionally remove or alter any copyright management information,
(b) distribute or import for distribution copyright work knowing that the copyright management information has been removed or altered without authority of the copyright, or
(c) distribute, import for distribution, or publicly perform works, copies of works, or phonorecords, knowing that copyright management information has been removed or altered without authority of the copyright owner, knowing, or having reasonable grounds to know, that it will induce, enable, facilitate, or conceal an infringement of any right under this Act.

(3) As used in this section, the term “copyright management information” means any of the following information conveyed in connection with copies or phonorecords of a work or performances or displays of a work, including in digital form
(a) The title and other information identifying the work, including the information set forth on a notice of copyright.
(b) The name of, and other identifying information about, the author of a work.
(c) The name of, and other identifying information about, the copyright owner of the work, including the information set forth in a notice of copyright.
(d) With the exception of public performances of works by radio and television broadcast stations, the name of, and other identifying information about, a performer whose performance is fixed in a work other than an audiovisual work.
(e) With the exception of public performances of works by radio and television broadcast stations, in the case of an audiovisual work, the name of, and other identifying information about, a writer, performer, or director who is credited in the audiovisual work.
(f) Terms and conditions for use of the work.
(g) Identifying numbers or symbols referring to such information or links to such information.

21C: Actions for circumvention of technology etc

(1) Any person injured by a violation of sections 24 or 25 may bring a civil action in for such violation and the Court before which such action is brought may grant reliefs as are usual for the infringement of other rights under this Act.
(2) At any time while an action is pending, the court may order the impounding, on such terms as it deems reasonable, of any device or product that is in the custody or control of the alleged violator and which the court has reasonable cause to believe was involved in a violation;
(3) (a) Any person who-

(i) manufactures;

(ii) imports into Nigeria

Any technology, product, device, component or part of a product in contravention  Section 24 of this Act shall be guilty of an offence and liable on conviction to a fine of not less than N500, 000. 00 or imprisonment for a term not exceeding five years, or to both such fine and imprisonment.

(b) Any person who offers to the public for sale, provide or otherwise traffic in any technology, product, device, component or part of a product in contravention of Section 24 of this Act shall be guilty of an offence and is liable on conviction to a fine of not less than N250, 000. 00 or imprisonment for a term not exceeding three years, or to both such fine and imprisonment.
(c) Any Person who willfully, and for commercial advantage or private financial gain violates Section 25 of this Act shall be guilty of an offence and is liable on conviction to a fine of not less than N500, 000. 00 or imprisonment for a term not exceeding five years or to both such fine and imprisonment.
17. Section 22 of the Principal Act is amended by inserting immediately after the existing subsection (3) thereof, a new subsection (4) as follows; that is:

“(4) Where a body corporate is convicted of an offence under this

Act, the court may order that its assets and property forfeited if:

a. the sole business of the body corporate is that for which it has been convicted ; or

b. the court is of the opinion that it is just, equitable and in the interest of the public that the body corporate should be wound up.”

18. The Principal Act is hereby amended by deleting the existing section 23 of the act and renumbering subsequent provisions accordingly.
19. Section 25 of the Principal Act is hereby amended as follows:
(1) in Subsection (1) by inserting immediately after the words “Superintendent of Police” the words “or a Copyright Inspector”
(2) in Subsection (2), by inserting immediately after the phrase “fine of N1, 000” the words “or imprisonment for a term not exceeding twelve months or to both such fine and imprisonment”

20. Section 26 of the Principal Act is hereby amended as follows:
(1) In subsection (1) by inserting immediately after paragraph (e) paragraphs (f) and (g) as follows, that is:

(f) “Communication to the public”

(g) Making available to the public

(2) immediately after the existing subsection (2) thereof, inserting a new subsections (3) & (4) as follows, that is:
“(3) The performer shall, as regards his live aural performances or performances fixed in phonograms, have the right to claim to be identified as the performer of his performances, except where omission is dictated by the manner of the use of the performance, and to object to any distortion, mutilation or other modification of his performances that would be prejudicial to his reputation.”
(4) A performance is a qualifying performance for the purposes of the provisions of this Part relating to performers’ rights if it is given by a qualifying individual, that is, a citizen of, or an individual resident in, a qualifying country, or takes place in a qualifying country, that is, the federal republic of Nigeria, members of the African Union or any treaty to which Nigeria is a signatory.
21.  Immediately after the existing Section 26 of the Principal Act, there shall be inserted a new Section 26A as follows, that is:
26A: Remuneration for performance of fixed performances

(1)A performer who has authorized the fixation of his performance shall, in the absence of any agreement to the contrary, be deemed to have granted to the person by whom the arrangements for such fixation is made, the exclusive right to receive remuneration in respect of any broadcast, transmission or communication to the public of such fixed performance: provided that the performer is entitled to share in any payment received by the person who arranges for the fixation, or his successor in title.

(2).In the absence of any agreement between the performer and the person by whom arrangement for the fixation is made, on or relating to how the remuneration referred to in subsection (1) may be shared, either of the parties may refer the matter to the Nigerian Copyright Commission to determine the proportion of remuneration due to each party.
22. Section 28 of the Principal Act is hereby amended as follows:

(1) by deleting the proviso to paragraph (a);

(b) by inserting at the beginning of paragraph (b) the phrase “communicates to the public” and the paragraph will now read: “communicates to the public, broadcasts live, or includes live in a cable programme, the whole or a substantial part of the live performance”
23. Section 30 of the Principal Act is hereby amended as follows; that is:

(1) in subsection (1) (a)

(i) substituting for the words “not exceeding N10, 000” the words “ not less than N50, 000”.
(ii) substituting for the words  “ to a fine of N50, 000” the words “to a fine of not less than N150, 000”.

(2) In subsection (1)(c) substituting for the words “ to a fine of N100” the words “ to a fine of not less than N500”

24. Section 35 of the Principal Act is hereby amended as follows

(1) In Subsection (1)
(a) Paragraph (c) is amended to now read “ one representative of the federal ministry of justice not below the rank of a director”
(b) by the deletion of paragraph (d)

(c) Paragraph (f)  is amended to now read “Three (3) other persons to be appointed by the Minister who shall represent as far as possible copyright authors and owners”
(2) By the deletion of subsection (2)
25. Section 38 of the Principal Act is hereby amended:
(1) In subsection (2)(a)by inserting immediately after the word “enter” the phrase “without warrant”

(2) In subsection (2)(b)by inserting immediately after the word “arrest” the phrase “without warrant”
(3) In subsection (2) (e) by inserting immediately after the words “any purpose specified in this Act” the words “and seize, confiscate, take into custody any infringing copy, contrivance, material, equipment used in committing an offence under this Act.
(4) In Subsection (2) (f) by inserting at the beginning of the paragraph the phrase “seal up”

(5) In Subsection (4) by inserting immediately after the word “conviction” the words “to a fine of not less than N20, 0000 or to imprisonment for a term not exceeding 3 months or to both such fine and imprisonment”
26. Section 39 of the Principal Act is hereby amended as follows;
(1) by substituting for the Phrase “Collecting Society” the phrase “Collective Management Organization” and wherever it occurs in the Principal Act.

(2) in subsection (5) by substituting in line 2 for the figure “N1,000” the figure “N100, 000”; and in line 3 substituting for the figure “N2, 000” the figure “N200, 000” and in line 4, substituting for the words “six months” the words “twelve months”.
27. Immediately after the existing section 39 of the Principal Act there shall be inserted a new Section 39A as follows:
Section 39A: Fund of the Commission

(1) The Commission shall establish and maintain a fund which shall be applied towards the promotion of the objectives for which the Commission is established.

(2) There shall be paid and credited to the fund established pursuant to subsection (1) of this section-

(a) All sums accruing to the Commission by virtue of Section 40 of the Act and any other levies charged;

(b) Two and a half per cent surcharge on imports of all copyright works;

(c) Five percent surcharge on imports of all machines, equipment, contrivances,  and raw materials used in the production and transmission of copyright works;

(d) Fees charged for services rendered by the Commission;

(e) Contributions from the organized private sector; and

(f) All sums accruing to the Commission by way of gifts, testamentary disposition and endowments or contributions from philanthropic persons.

(3) The fund shall be managed in accordance with guidelines given by the Minister.
28. Section 40 of the Principal Act is hereby amended by substituting for the existing subsection (3) thereof a new subsection (3) as follows; that is:

“(3) The Levy shall be paid into the Fund of the Commission and the Commission shall have power to apply the proceeds from the levy for copyright administration and enforcement.”
29. Section 43 of the Principal Act is hereby amended as follows:
(1) by inserting immediately after the words “In any action” the words “whether civil or criminal”.

(2) In paragraph (b) by inserting immediately after the words “that the plaintiff or” the word “complainant”.
30. Section 44 of the Principal Act is amended by substituting for the existing section 44 a new section 44 as follows:
(1) The owner of the copyright in any published work may give notice in writing to the Director General, Nigerian Copyright Commission that-

(a)     he is the owner of the copyright in the work; and

(b) 
he requests the Nigerian Copyright Commission during the period specified in the notice, to treat as prohibited goods, copies of the work to which this section applies:

Provided that, the period specified in a notice under this subsection shall not exceed five years and shall not extend beyond the end of the period for which the copyright is to subsist.

(2) This section applies to copies of works made outside Nigeria which, if it had been made in Nigeria, would be an infringing copy of the work.

(3) Where a notice has been given under this section in respect of a work and has not been withdrawn, the importation into Nigeria, at a time before the end of the period specified in the notice, of any copy of the work to which this section applies shall, subject to the provisions of this section, be prohibited:

Provided that, this subsection shall not apply to the importation of any article by a person for his private and domestic use.

(4) Pursuant to subsection (3) the Director-General or any person authorized by him in this behalf may enter any ship, vessel, dock, or premises where any prohibited copies may be found and may examine and confiscate such copies. All such confiscated copies shall be forfeited and may be destroyed in accordance with the provisions of the Act.

(5) (a) Upon receipt of a notice under this section, the Director General shall inform in writing the Comptroller General of Customs, or any other person in charge of the relevant border authority, of the service of the notice upon him, and furnish to the Comptroller General any information that may be relevant for the purpose of identifying and intercepting the imported copies of the work subject matter of the notice.

(b) Acting upon the information of the Director General under paragraph (a) of this subsection, the Comptroller General shall intercept and impound the imported copies, and shall permit the Director General or any person acting on his behalf to inspect the impounded copies and take custody of same pending the initiation of any proceedings in accordance with provisions of this Act:

Provided that the impounded copies shall not be so impounded for a period exceeding one month within which the commission shall decide whether the works are infringing copies and treat them in accordance with this Act.

(6) Where a notice is given under subsection (1) of this section in respect of any work, neither the Director General of the Commission nor any person authorized to act in his behalf shall be liable to the owner of the work or to any other person for any act or omission done in relation to the notice.

(7) An application under subsection (1) may be withdrawn by written notice given to the Director-General by the person who made the first-mentioned application, or by a subsequent owner of the copyright in the copyright work to which the application relates or their duly authorized agent

(8) The Person giving notice under subsection (1) shall be required to undertake to indemnity the importer of the works against any injury that may be occasioned where it is found that the notice ought not to have been given.

(9) The Commission may make regulations prescribing the form in which applications are to be made under this section, and requiring a person making such applications, either at the time of making the application or at the time when the goods in question are imported, or at both of those times, to furnish the Commission with such evidence, and to comply with such other conditions (if any), as may be specified in the regulation, and any such regulation may include such incidental and supplementary provisions as the Commission considers expedient for the purpose of this section.
31. Section 51 of the Principal Act is hereby amended as follows, that is
(1)
by deleting the phrase “choreographic works” from the interpretation of “literary works” and substituting therewith, the phrase “dramatic works”.
(2) by substituting for the phrase “cinematograph films” the word “film” and amending the definition there at to read as follows:
“Film” means any fixation or storage by any means whatsoever on film or any other material of data, signals or a sequence of images capable, when used in conjunction with any other mechanical, electronic or other device, of being seen as a moving picture and of reproduction, and includes the sounds embodied in a sound-track associated with the film,

(3) by inserting the following definition;

“Government” means “Federal Republic of Nigeria, a state, a local government, any government establishment, or an international body”

(4) By substituting for the Interpretation of the phrase “Communication to the public” a new interpretation as follows:

"communication to the public" means making any work available for being seen, or heard, or otherwise enjoyed by the public directly, or by any means of display or diffusion,  regardless of whether any member of the public actually sees, hears, or otherwise so made available including any performance or any mode of visual or acoustic presentation; by inserting in the interpretation of the words “computer programme” immediately after the word “Instructions” the following phrase “whatever may be the mode or form of their expression”
(5) by inserting in the interpretation of the phrase “literary work” in paragraph (j) thereof, immediately after the word “tables” the following phrase “and compilations, including table or compilation of data stored or embodied in a computer or any medium”

(6) By substituting for the Interpretation of the word “Minister” a new interpretation as follows:

"Minister" means the Minister charged with the responsibility for copyright matters”

(7) by inserting immediately after the definition of the word “Minister” the following definition; that is;

“Peformer” means “an actor, singer, musician, dancer or other person who acts, sings, delivers, declaims, plays in or otherwise performs, literary, musical, [or] artistic or folklore"
32. The Second Schedule to the Principal Act is amended as follows, that is
(1) In paragragh (q) by substituting for the word “book” in line 1 thereof, the word “work”

(2 )
In paragraph (s) by;

(a) Inserting immediately after the word “reproduction” in line 1, the words “and distribution”

(b) Deleting the words “in Braille” appearing immediately after the word “work” in line 1;

(c) Inserting immediately after the words “exclusive use of the” in line 1, the words “blind, visually impaired and other disabled persons;

(d) Inserting immediately after the words “exclusive use of such blind” in line 4, the words “visually impaired and other disabled persons”

(3)
Inserting immediately after the current paragraph (s) new paragraphs (t) and (u) as follows:
(t) Transient reproduction of work

A reproduction of a work does not infringe copyright in the work if the reproduction—

(a) is transient or incidental; and

(b) is an integral and essential part of a technological process for—

(i) making or receiving a communication that does not infringe copyright; or

(ii) enabling the lawful use of, or lawful dealing in, the work; and

(c) has no independent economic significance.”

(u) Back-up copy of computer program.

(i) Copyright in a literary work being a computer program is not infringed by the making of a reproduction of the work, or of a computer program being an adaptation of the work, if —

(a) the reproduction is made by, or on behalf of, the owner of the copy (referred to in this section as the original copy) from which the reproduction is made; and

(b) the reproduction is made for the purpose only of being used, by or on behalf of the owner of the original copy, in lieu of the original copy in the event that the original copy is lost, destroyed or rendered unusable.

(ii) Subsection (i) shall not apply to the making of a reproduction of a computer program, or of an adaptation of a computer program, from an infringing copy of the computer program.

(iii) Notwithstanding section 31, it is not an infringement for the owner of a copy of a computer program to make or authorize the making of another copy or adaptation of that computer program provided that such a new copy or adaptation is created as an essential step in the utilization of the computer program in conjunction with a machine and that it is used in no other manner.

(iv) Where an act is permitted under this section, it is irrelevant whether or not there exists any term or condition in an agreement which purports to prohibit or restrict the act, and such a term or condition shall, in so far as it purports to prohibit or restrict the act, be void.

(v) For the purposes of this section, a reference to a copy of a computer program or of an adaptation of a computer program is a reference to any article in which the computer program or adaptation is reproduced in a material form.
32. Short Title

This Act may be cited as the Copyright Amendment Act.
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